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To: The Coininibsion 

MOIION FOR I ,EAVE TO FILE RESPONSE 

1 .  WNNX LICO, Inc. (“WNNX”), licensee o f  Station WWWQ(FM), College Park, 

GA, by i ts  coiiiisel, hci-cby niuves for leave to rcspond to the January 2, 2003 pleading of Preston 

W .  Small in thi.; procccding entitled “NoLice of No Response Received m Third and Fourth 

Motions for Leave t u  File Supplcinent and Requeht for Entry of Adverse Findings Against 

WNNX LICO, Inc.” (the “January 2 Pleading”) 

2. On December 4, 2002, Small filed a Third Motion for Leave to Filc Supplemcnt 

and on December 13, 2002 a Fourth Motion Tor Leave to Filc Supplement. In the January 2 

Plcading, Sinall secks to introduce iicw arguments i n  support of the grant of his third and fourth 

motions, and rcqucsts that the procccding he reopened, the grant of WNNX’s pctition for rule 

making vacatcd and WNNX disqualified. Specifically, Mr. Small argues that (a) allegations 

riiatle in  his Third and Fourth Motions ~ allegations that WNNX has misrepresented facts and 

has thrcarcned civi l  litigation against Mr. Small - must be accepted as true because they were 

uilopposcd in (he record of this proceeding, and that (b) acceptance o f  these allegations as true 

entails rhe disqualification of WNNX. 



3. These tiew arguments are not in responsc to any Commission requeht or f i l ing 

opportunity, and are unaccompanied by any motion for their acceptance or any reason why they 

should be considered at this point in ihe proceeding. As a pi-ocedural matter, Mr. Small does not 

have Ihe ability to raise thesc arguincnts now. The Commission granted WNNX’s petition for 

i.ulc making by R e ~ o r t  and Order on Apri l  24, 2000. That grani i s  not yet final only because Mr.  

Sniall has coiitinued to f i le petition5 Tor reconsideration o f  that action, a l l  but the most recent o f  

which the Cominission has disnii5st.d or denied. The most recent petition for reconsideration - 

Mi.. Small’s I’ourth - was filed on August 19, 2002 and again on September 3, 2002. The 

p1c:iding cycle cnded on November 8 ,  2002. 

3 .  Since Mr. Sinal l ’s January 2 Pleading as wel l  as all of his Third and Fourth 

Motions arc unauthorized and untimely, thcy should iiot he considered as part of the record of 

this procecding. The Commission’s rules do riot permit the f i l ing of unauthorized pleadings as 

M I .  Smal l  apparently believes he i s  entitled 10 do. See 47 C.F.R.53 1.415(d) (“No additional 

coinrnent< may be filed unlcss specifically requested or authorized by thc Commission”); 

1.429(c) (“No supplement to a petition fo r  reconsideration filed after expiration of the 30 day 

pcriod wi l l  be considered, except upon leave granted pursuant to a separate pleading stating the 

grounds for acceptance of the supplciiicnt”). 

5 .  Howevei., should the Commission considcr Mr. Small’s arguments, which are 

directed at the inei.il\ of thiy proceeding, i t  should also afford WNNX the opportunity to respond 

to those arguments. Accordingly, WNNX nioves for acceptance of the accompanying response 

t o  the Januxy 2 Pleading. 
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WHEREFORE. for the foregoing rcilsons, i f  the Commission does n o t  strike Mr. Small’s 

J a n u a r y  2, 2003, Pleading, it should accept WNNX’s response to that pleading. 

Respcctful ly xu bmi tted, 

WNNX LICO, INC. 

J .  Thomas Nolan 
Shook, Hardy 6t Bacon LLP 
600 14th Street, N.W., Suite 800 
Washington, D.C. 20005 
(202) 783-8400 

Its Counsel 

Jaiiuery 14, 2003 
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CERTIFICATE OF SERVICE 

I, Lisa M. Balzer, a secretary in the law f irm of Shook, Hardy &Bacon L.L.P., do hereby 
certify that on this 14Ih day of January, 2003, I have mailed the foregoing “Motion for Leave to 
File Response” to tlic following: 

*Robert Haync, Esq. 
Audio Division 
Media Bureau 
Federa I Coin mi u n ical  i ons Corm m i ss i on 
445 12th Street, SW 
Room 3-A262 
Washington, DC 20554 

Timothy E. Welch, Esq. 
Hill & Welch 
1330 Ncw Hampshire Avenue, NW 
Suite I 13 
Washington, DC 20036 
(Counsel to Preston W. SirialI) 


